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PREFACE

About the handbook

The Special Procedures are the United Nation (UN)'s system of independ-
ent human rights experts, often titled Special Rapporteurs, assigned to
investigate and report on the realisation of certain rights around the world,
orin specific countries. Over the past decade, they have become one of the
most effective international instruments for confronting violations of the
rights of individuals and particular groups. They have taken action against
killings of persons protecting environmental and land rights, spread under-
standing of particular challenges faced by women human rights defenders,
shone a light on the situation of LGBTI persons, and helped to expose the
risks faced by civil society in highly restrictive environments. Often their
independence allows them to discuss issues that are otherwise deemed too
politically ‘sensitive’ for discussion at the international level. It also enables
them to act swiftly and react publicly to the situation of a person, communi-
ty oreven problematic draft legislation.

This handbook is intended to be a practical aid to working with the Special
Procedures for non-governmental organisations (NGOs) and human rights
defenders. Our hope is that the information provided in this guide will help
NGOs engage more strategically with the Special Procedures to increase
the impact of the experts' work in increasing human rights protection
around the globe.

Learn more about how to engage strategically with the Special Procedures
inthe ISHR Academy —ISHR’s e-learning space.

CHAPTER |

Who and what are the Special Procedures?

Who are the Special Procedures?

“Special Procedures” is the collective term used for a group of human rights
experts tasked by the UN with investigating, and reporting on, the situation
of human rights around the world. They also provide advice and recommen-
dations for the implementation of those rights. They are mostly individuals,
titled Special Rapporteur or Independent Expert, but some of the Proce-
dures are also Working Groups typically comprising five members, one
from each UN region'. The different titles can denote differences in working
methods but any such distinctions are usually minor. The Special Procedures
are established by resolutions of the UN's main inter-governmental body
for dealing with human rights issues — until 2006 the Commission on Human
Rights, and now the Human Rights Council (HRC).

There are two broad categories of Special Procedures: country and the-
matic ‘mandates’ The country mandates? report on the situation of
human rights in a specific country. Thematic mandates? consider the
occurrence of a specific phenomenon, such as torture, or the realisation
of a certain right, such as the right to education, around the world. As of
November 2019, there were 44 thematic and 12 country mandates.

These posts are unpaid, which means that the mandate holders usually
cannot dedicate all of their time to the position, and often have another
jobas well.

What do the Special Procedures do?

The specific tasks assigned to any given Special Procedure vary accord-
ing to the HRC resolution establishing the mandate. The webpages* of
the various mechanisms give more detailed information on the relevant
resolutions and the mandate’s work. Forthe most part, however, the tools
available to the Special Procedures are the same:

I. Communications

From the activist's perspective, because they can prompt these actions
most easily, perhaps the most important of the tools available to the
Special Procedures is communications with governments. These com-
munications follow up on information received by the Special Procedures
about allegations of violations of the rights covered by their mandates, and
seek to bring such violations to an end, as well as redress for victims. They
can take the form of allegation letters in the case of violations that have
already occurred, or urgent appeals in the case of violations that are
ongoing or about to occur and can therefore serve a more urgent preven-
tive function. It is also possible for communications to be sent expressing
concern about enacted or proposed legislation or government policy that
is likely to threaten the enjoyment of certain rights. In recent years some
experts have begun a practice of sending communications to non-State
bodies, including corporations and intergovernmental actors.



http://www.un.org/depts/DGACM/RegionalGroups.shtml
https://spinternet.ohchr.org/_Layouts/SpecialProceduresInternet/ViewAllCountryMandates.aspx
https://spinternet.ohchr.org/_Layouts/SpecialProceduresInternet/ViewAllCountryMandates.aspx%3FType%3DTM
https://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx

Usually communications are based on information submitted to the

Special Procedures by NGOs or victims themselves. It is also increasingly
common forthe communications to be sent jointly by two or more man-
dates where the violations fall into multiple categories. For example, allega-
tions of a human rights defender being detained arbitrarily for organising a
protest could lead to a communication being sent by the Special Procedures
working on human rights defenders, on arbitrary detention, and on free-
dom of assembly. The communications, and any government responses, are
made available in a database® on the OHCHR website and are presented in
areport®tothe HRC.

2. Country visits

Akey way in which the Special Procedures inform themselves about situ-
ations in countries is through on the ground visits. During such visits the
experts attempt to gain an understanding of the realisation of the rights
covered by their mandates, as well as the more general human rights situ-
ation, by meeting with government representatives, victims and members
of civil society, as well as by visiting sites of relevance to their mandate.

These visits can be ‘official’ (at the invitation of the government) or ‘in-
formal’ (often related to a conference or event organised by an NGO or
university). At the end of an official visit, the experts make recommenda-
tions and present a report to the HRC. The number of official visits made
by each expert, or group of experts, varies widely but as a general rule no
more than three are made by one expert in any given year.

Informal or ‘academic’ visits will not lead to a report or list of recommen-
dations and the costs are not covered by OHCHR, but they provide other
opportunities, discussed below and in Section Ill, and there is no limit on
the numberan expert can make in a year.

In addition, in exceptional circumstances Special Procedures may be
mandated by the HRC to undertake urgent missions, individually or as
part of a group, to assess particularly urgent human rights situations and
to update the HRC. For example, in 2007, seven Special Procedures were
mandated” by the HRC to examine the human rights situation in the
Democratic Republic of the Congo.

3. Reporting

All Special Procedures submit an annual written report to the HRC.

The reports usually include a summary of the year's work, and address
emerging thematic or normative issues (see below). They are issued with
addenda covering any country visits made and a summary of communica-
tions sent and replies received. The reports are usually made available on
the HRC webpage?® in the weeks leading up to the HRC session at which
they will be presented.

The experts also make an oral presentation of their report to the HRC
and engage in an interactive dialogue with States and other stakehold-
ers, including NGOs. During this dialogue questions can be addressed to
the experts on their present and future work, as well as on the normative
development of the rights they cover. At certain times Special Procedures
may also be called upon to update the HRC about situations of particular
concern that fall within their mandate outside of the usual reporting cycle.

[t should also be noted that some Special Procedures are mandated by res-
olutions of the HRC to report also to the Third Committee of the General
Assembly. When reporting to the Third Committee, mandate holders
engage in an interactive dialogue with only States, although NGOs can try
to influence statements and questions made by States.

4. Public, educational and normative work

Special Procedures often work in the public domain to foster better
understanding of the rights they protect, orto draw attention to particu-
lar concerns.

One important example of this kind of work is the issuing of press state-
ments. These are usually produced in response to a situation that the
expert feels is sufficiently urgent, or severe, to warrant a public response.
As with communications these statements will often be made jointly.

Other public work, including media interviews, is also undertaken to

draw attention to particularissues or trends. This can include educational
activities designed to foster understanding of the rights covered by the
mandate, such as launching a website, or holding events within schools and
universities. These types of events — which can be organised by stake-
holders who then invite the Special Procedure to attend — can present an
opportunity for the mandate holders to meet with civil society and victims
in countries where they have been less successful in obtaining official
invitations for country visits.

Special Procedures have also played a key role in coordinating and contrib-
uting to the normative development of rights. They do so by meeting and
communicating with NGOs, human rights experts and other stakeholders
including representatives of intergovernmental agencies to discuss key
issues. NGOs can play a leading role in the work of the experts by inviting
them to, for example, attend and participate in events, sit on expert pan-
els, or give briefings or keynote speeches.

In addition, several of the Special Procedures have also made substantial
contributions to standard setting in their fields, both by contributing to
debates on new standards, and by drafting such standards themselves.
Arecent example of such contributions was the involvement of two
Special Rapporteurs in the group of experts that drew up the Yogyakarta
Principles Plus 10.? Similarly, various current and former Special Proce-
dures were involved in an expert group that elaborated and adopted the
Model National Law on the Recognition and Protection of Human Rights
Defenders.'



https://spcommreports.ohchr.org
https://www.ohchr.org/EN/HRBodies/SP/Pages/CommunicationsreportsSP.aspx
http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_7_20.pdf
https://www.ohchr.org/EN/HRBodies/HRC/Pages/Home.aspx
http://yogyakartaprinciples.org/principles-en/yp10/
http://yogyakartaprinciples.org/principles-en/yp10/
https://www.ishr.ch/news/model-law
https://www.ishr.ch/news/model-law

CHAPTER 2

Why do the Special Procedures matter
to human rights defenders?

How can the Special Procedures have an impact?

As outlined, the Special Procedures possess several tools that can be used
to strengthen the work of human rights defenders. However, defenders will
need to make a choice about whether to assign often scarce resources to
working with the experts. Also communicating with experts in Geneva can
seem disconnected from NGOs' everyday work on the ground. In addition,
the Special Procedures do not have powerto compel governments to re-
spect the rights of their citizens or others within their jurisdiction. Why then
should advocates work with the experts?

In the first place, governments do sometimes change behaviour or

policy as a result of statements or letters coming from ‘the UN'. In some
circumstances, such as when individuals are at risk of torture or are being
detained illegally, urgent recourse to the UN system can save lives.

Example: Human rights defenders working in very restrictive
environments, such as Bahrain, have attributed" their release from detention
or the improvement of conditions of detention to the publicity and pressure
associated with statements (e.g. here and here)'2and communications (here
and here) "3 from Special Procedures, among others.

More generally, the power of shame should not be discounted and those
statements or letters can be well understood as an additional, and poten-
tially influential, way to get across messages that are already being delivered
atthe local level.

Example: In 2015 and 2016, various Special Procedures reported (here
and here)' and issued statements (e.g. here and here)'® on the human right
violations connected to the collapse of a dam in Brazil. Their actions are
believed to have been a key factor in the decision of judicial authorities to
annul the compensation agreement provided by the government and private
sector, which had not adequately addressed the needs of local communities
and victims.

Second, Special Procedures can provide expert advice or ‘technical assis-
tance’ to States, helping them to meet their human rights obligations. This
kind of support may be more easily taken into account by governments,
who sometimes see such assistance as being more ‘constructive’ than
public statements criticising them, or who may be seeking expert guidance
on the actions they should take to meet their human rights obligations in a
particular situation.

Example: The Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression regularly sends communications
(made publicly available on the mandate’s webpage)'é to States and receives
responses to the concerns raised, including information that provisions
highlighted by the Special Rapporteur have since been amended.'” Even
where a Special Rapporteur doesn't directly provide technical assistance,
advocates can use their recommendations as guidance for States: Human
rights defenders from Cote d'Ivoire were able to draw on recommendations,
reports and advice from Special Procedures to strengthen their campaign
for a national law on the protection of human rights defenders, which was
subsequently enacted in 2014.'®

Third, even when there is no obvious progress made as a result of an appeal
to the UN, the act of appealing, and of having representatives of the inter-
national community take up the case, can provide credibility to local groups
and much needed support by making clear that victims are not alone in their
struggle. This is particularly relevant with sensitive or controversial areas

of human rights, such as sexual and reproductive health rights, where such
struggles can often seem very isolated and isolating.

Example: The Special Rapporteur on freedom of assembly and association
visited the Republic of Korea in 2016, and subsequently released a report'?
and a statement,2® which helped to draw attention to the regression on the
rights to freedom of peaceful assembly and of association in the country.
Civil society had been attempting to raise the alarm on this issue, but were
given insufficient attention until the Special Rapporteur spoke out, increasing
the credibility of the claims. NGOs?' were able to rely on the report to give
greater legitimacy to their advocacy.

Fourth, working at the international level can provide opportunities for ac-
tivists to expand the reach of their organisations: to meet, form alliances and
coordinate theirwork. It may also provide access to new sources of funding.

Example: The Human Rights Defender International Coalition, a global
network of 35 organisations, has worked?? in a strategic and coordinated
way with the Special Rapporteurs on human rights defenders, on violence
against women, and on cultural rights, as well as the Working Group on
discrimination against women, in order to strengthen norms and protections
at the international level for women human rights defenders.

Lastly, the act of bringing these issues to the international system is
important because it forces that system, and the governments that make

it up, to acknowledge and confront the difficulties faced by millions of
people around the world. Individual efforts are therefore contributions to
a larger movement pushing for governments to live up to their promises of
guaranteeing the enjoyment of universal human rights.


https://twitter.com/BirdBahrain_/status/614358711033819136
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx%3FNewsID%3D14992%26LangID%3DE
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx%3FNewsID%3D15460%26LangID%3DE
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile%3FgId%3D13930
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile%3FgId%3D14847
http://undocs.org/A/HRC/32/45/Add.1
http://undocs.org/A/HRC/33/42/Add.1
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx%3FNewsID%3D16855%26LangID%3DE
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx%3FNewsID%3D20242%26LangID%3DE
https://www.ohchr.org/en/issues/freedomopinion/pages/legislationandpolicy.aspx
http://undocs.org/A/HRC/32/36/Add.2
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx%3FNewsID%3D20603
https://www.amnesty.org/download/Documents/ASA2550992016ENGLISH.PDF
http://www.defendingwomen-defendingrights.org/our-work/

Example: A former Special Rapporteur on the right to health, Paul Hunt,
asserted on numerous occasions that sexual orientation is amongst the
prohibited grounds of discrimination? under human rights law, and that
sexual rights include the right to express one’s sexuality as one sees fit. Some
States criticised him for these positions. Yet, as he pointed out in a later
interview,* “being a Special Rapporteur is not a popularity contest. Whether
controversial or not, it is my job to explain, apply, promote and protect the right
to health in the context of international human rights law. We must never lose
sight of the fact that millions of men and women are persecuted — and many are
killed — on account of their sexual orientation.” The claims of these people are
therefore heard despite the reluctance of States to acknowledge their human
rights.

Advantages of the Special Procedures

The methods of work of the Special Procedures have a number of key
characteristics that make them particularly useful to NGOs and human
rights defenders:

Urgency: The ability to issue urgent appeals is unique to the Special Pro-
cedures and is key in cases of ongoing violations or in preventing violations
about to occur. This capacity has saved lives in the past.

Accessibility: The UN system of NGO accreditation?® (to get Consulta-
tive Status with the UN —also known as ECOSOC status) involves a high
commitment of time and resources and is particularly difficult for NGOs
working on issues that are politically sensitive.?® It is important, then, to
note that no accreditation is required to submit information to the Special
Procedures: any victim or group can work with the mechanism.

Coverage: Another key aspect of the relevance of the Special Procedures
is that they can operate independently of treaty ratification by States. That
is, their work is universal in that they can address violations of rights in any
country in the world within the scope of their mandate.

No need to exhaust domestic remedies: Some international human
rights mechanisms require victims to have exhausted all domestic avenues
of redress before they will act. This is not the case for the Special Proce-
dures.

Independence: A crucial characteristic of the Special Procedures

is their independence from governments once appointed. This en-

ables them to work on politically sensitive issues and to challenge govern-
ments in a way that other bodies may be unable to do. They are also able
to propose and support progressive interpretations of international law
that reinforce human rights, and to keep specific issues on the internation-
al agenda at times when States are either actively hostile, or rather timid in
the face of the hostility of their peers.

What kind of
monitoring is it?

Who makes the
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How frequent is

Which countries

recommenda-

are covered?

the monitoring? country visits?

are covered?

What are the key differences between the UN bodies that monitor human rights?

Universal Periodic Review (UPR)

Countries: The UPR reviews

the entire human rights record of

countries.

States: States make recommenda-

tions to each other.

All: All human rights are covered

by the UPR.

No: There are no country visits as

part of the UPR process.

Every 5 years, with voluntary
midterm reporting in between.

All: All UN Member States are
reviewed.

Special Procedures

Countries/topics: SPs either
monitor the human rights
situation in a country or focus
on human rights themes as
part of a general overview.

Experts: An individual or
small group makes recom-
mendations primarily to
States, but also to other
actors, like businesses .

Some: SPs focus either on
countries or specific topics,
as mandated by the Human
Rights Council.

Yes: All SPs can go on coun-
try visits, but ‘official’ visits are
only possible if the State has
invited them to do so.

Ongoing. Each SP publishes
an annual report on their
country or topic.They can
also issue communications
during the year; if there are se-
rious human rights violations
occurring in a country.

All: Though some SPs are
mandated to examine the
situation in one specific
country.

Treaty Bodies (TBs)

Countries: TBs review how
a State has implemented its
obligations that are set out in
atreaty the State has ratified
oracceded to.

Experts: A committee of
experts make recommenda-
tions to States.

Experts: TBs focus only on
those rights that are covered
by the treaty for which that
TB monitors compliance.

Yes: SomeTBs can visit
countries, e.g. Subcommittee
on Prevention of Torture.

Varies: States are reviewed
roughly every 4 years, but
usually less frequently.This is
because the process depends
on when a country submits
information and the TB's own
backlog.

Some: TBs can only review
the countries that have rati-
fied the treaty for which that
TB monitors compliance.


http://undocs.org/E/CN.4/2006/48
http://projects.essex.ac.uk/ehrr/V2N1/Hunt.pdf
https://www.ishr.ch/news/updated-practical-guide-un-committee-ngos
https://www.ishr.ch/news/ecosoc-and-ngo-committee
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recommendations?

What are the key differences between the UN bodies that monitor human rights?

Universal Periodic Review (UPR)

Special Procedures Treaty Bodies (TBs)

Political: UPR recommendations Expert: The recommenda- Binding: TR recommenda-
are always political because States tions are made by independ-  tions are authoritative state-
review each other: Some can be spe- ent experts, making them ments of what States should
cific, action-oriented and in line with quite authoritative. The do to implement their bind-
international human rights standards, recommendations them- ing legal obligations, meaning

but others tend to be quite vague.
States choose to accept recommen-
dations or to simply note them, but
there are no sanctions if the State them.

fails to comply.

selves are not binding, which that States must implement
means that States are only them. However; there are no
encouraged to implement sanctions if States do not do
so.The recommendations
are usually framed in legal
language and can be very
specific.

Role of OHCHR

OHCHR assists the work of all mandate holders, effectively acting as a sec-
retariat for Special Procedures. It provides support in several areas, such
as legal expertise, research and analytical assistance, as well as fact-finding,
and also processes communications sent by mandate holders.

The Special Procedures are directly supported by teams of staff from
OHCHR. Based in Geneva, and usually consisting of only one or two peo-
ple, they help to perform research for reports, draft communications and
press releases, and meet with civil society in Geneva when the mandate
holderis not present. The team’s resources are very limited, and it also
supports the mandate holders in organising the logistics and agenda of any
official travel.

Role of HRC

Special Procedures are independent mandate holders appointed for their
expertise and with the purpose of providing substantive advice to the
HRC. They are created by the HRC — which is made up of States —and so
the political negotiations and deals between countries within the HRC are
what define the creation, the powers, the renewal or discontinuation, as
well as the future direction of each mandate.

This means that the HRC is also the biggest threat to the independent
work of mandate holders. Even where States have made the decision

to create a Special Procedure on a certain topic or country, attempts to
interfere in that work through subsequent resolutions, or the creation of
‘competing’ or ‘counter-balancing’ mandates are often visible.

At the same time, the fact that it is the HRC — the UN's top body with
exclusive human rights competence — that grants the Special Procedures
their mandate means that they can have greater political leverage and
weight to their work than some other UN bodies, increasing their influ-
ence, encouraging countries to cooperate with them, and contributing to
positive human rights change.

CHAPTER 3

How can human rights defenders work
with the Special Procedures?

Each of the tools available to the Special Procedures provides openings for
human rights defenders. This section outlines how to take advantage of
those opportunities.

Communications

As discussed above the communications procedure may be the single most
useful tool of the Special Procedures from the perspective of human rights
defenders, who can submit information or allegations to the experts and
request that they take the matters up with governments.

I. What kinds of communications can be sent?

There are three main kinds of communications available to the Special
Procedures. All types of communication may be sent by individual Special
Procedure or by a combination of them.

Urgent appeals are designed as emergency tools to bring a halt to ongo-
ing violations or prevent violations likely to occur. The Special Procedures
aim to transmit such appeals very soon after having received information,
and requesting clarification on the status of individuals, or groups, as well as
reminding governments of their responsibilities towards those persons.

13
Example: In Saudi Arabia, communications?” sent by Special Procedures .
in 2015, twice in 2016, and then in 2017 have contributed to the continued
non-enforcement of death penalty sentences against persons found guilty

of protest-related charges. The individuals were minors at the time of the

protests, and the sentence of death by crucifixion or beheading came in

2014 in the context of alleged failures of due process guarantees, including

allegations of confessions obtained under torture. The communications

were sent at different moments when the executions were believed to be

imminent.

Example: In Kenya, witnesses in a case against a company and the
government regarding lead poisoning of a community caused by a lead
smelting factory, were assaulted, received threats (including from police
officials), and were forced into hiding. A communication?® and press release
sent by the Working Group on business and human rights and the Special
Rapporteur on the environment, helped to ensure that protection measures
were granted to the witnesses by the court.

Allegation letters, by contrast, deal with human rights situations that
have already occurred. They outline the relevant allegations and then
request information from the government on those allegations, as well
as on any measures taken to provide redress to victims. They may make
suggestions as to actions the government should take following on from
the incidents they describe. They can deal with cases involving violations
against individuals or groups and can also address more general concerns
about the human rights situation in a country.



2

Ol

30 Press

http:

3 Communic
https
public_- _.

(3.2014).pdf.

32 pregs

https

N
\

sinterne

yMandates

Tip: Don't worry if you are not sure whether you should be requesting an
urgent appeal or a allegation letter — in practice there is no difference for
your advocacy as they are both letters sent to your government. Once the
experts have the information they need, they'll decide what label to put on
the letter.

Policy/legislative communications are a relatively new form of com-
munication and are sent to register concern that an existing or proposed
policy or piece of legislation has or willimpact on the enjoyment of rights by
certain members of the population. Unlike other communications, some of
these are immediately made publicly available on the website of the relevant
Special Procedure.

Example: In March 2018, the UN Working Group on discrimination against
women sent a communication?’ — and issued a press release®® — calling on
the Polish parliament to reject a draft bill entitled “Stop Abortion” which
they considered risked violating Poland's international human rights
obligations. The communication was sent the same week that the draft bill
was due to be debated, helping NGOs trying to influence the outcome of
the vote. At time of publication, the vote on the bill had been stalled for five
months due to the widespread pushback. In Australia, Special Rapporteurs
sent a communication®' and statement,3? used by civil society to support
campaigns to defeat a proposed law giving companies the right to sue
protesters and advocates for defamation. These interventions resulted in the
improvement of some of the worst elements of the bill before it became law,
and were later used in successful strategic litigation to have the law declared
unconstitutional.

2. Who can submit information?

In most cases anyone can submit information. There is no requirement
that organisations be registered with the UN, and individuals can also
submit information. The Working Groups on arbitrary detention and
enforced orinvoluntary disappearances have slightly more formal re-
quirements and accept information from the individuals concerned, their
families or representatives (including NGOs).

3. Where should information be sent?

To facilitate the consideration of alleged violations, an online question-
naire for all mandate holders is available to persons wishing to submit
information. Submissions are also considered when they are sent by email
to specific mandate holders. Specific information concerning the indi-
vidual communications criteria of specific special procedure mandates is
available on the individual web pages of thematic mandates®* or country
mandates3®.Submissions should be made in English, French or Spanish.

Tip: If you are particularly interested in a joint action by various Special
Procedures, it is important to share information with all of the relevant
mandates and to explain why it is important for them to act together (i.e.
why would there be a greater impact?). If you specifically do not want a joint
action, also explain why.

If you are sending information by email to urgent-action@ohchr.org, the
team supporting the Special Procedures will make an assessment of the kind
of communication to be made and which Procedure(s) is most relevant.
However, it is useful to indicate whether the situation is urgent, and to which
mandate you want to direct your information in the subject line of the email.
If you wish to target one specific mandate, you should also email their gener-
ic email address, available in the Directory?®® of Special Procedures Mandate
Holders.

Tip: The information that human rights defenders already have can usually
be turned into a submission with relatively few resources. To ensure that the
information is considered credible, avoid exclusively using media sources and
use first-hand sources as much as possible as the basis for your information.
Be sure to answer the following questions, most of which are also included in
the online questionnaire:*’

I. Who is sending the information? Provide contact details
2. Is the situation urgent?

3. What is/are the name, age, gender, place of origin and/or
residence of victims? [f the allegation concerns a large group then
provide information about that body

4. What happened? Include dates and locations. If it concerns a law or
policy, provide the document in an annex

5.Who are the perpetrators? If possible, give names, titles/functions,
and any possible motive

6. What is the context? E.g. legal framework — particularly important
for submissions concerning a general situation

7. What action has been taken? At the national or international level,
and include remedies already sought

8. What action should the Special Procedure(s) take? Suggest steps
or measures the experts could take to best address the situation.

4. What can be expected after submission?

Once OHCHR has received information, the staff will consider the sub-
mission to see if there is enough information, and enough credibility to the
information, for a mandate holder to send a communication. Sometimes,
the OHCHR staff will make contact with the source of information to
request additional details. They must also be sure that the case falls within
the mandate of one or more of the Special Procedures. For these reasons,
as well as limited resources, they are not able to act upon all information
that they receive.

Tip: Some experts receive over |00 submissions each week. To increase the
chances of the submission being picked up, you should focus on very recent
or upcoming events, demonstrate why action at that specific moment is
necessary (especially if you are also hoping for a press release), and consider
compiling a number of cases to show a trend. Make sure you have the
consent of any individual victim or organisation mentioned.
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42 Example from the P

Previously, the communication remained confidential until the presentation
of the ‘Joint Communications Report®® to the HRC (in March, June and Sep-
tember), when the communications sent and any State replies received since
the last HRC session appear in the communications database.? However,
now communications are also published in the database once the ‘deadline’
fora government response has expired. This deadline is stated in the letter,
but is usually within 48 hours where the expert is planning to issue a press
release or where the communication deals with a draft law, or within 60 days
in other cases.

Even with this change, one of the weaknesses of the system is that it is hard
follow the exact status of any information submitted to the Special Proce-

dures. For example, only the Special Rapporteur on human rights defenders

and the Working Groups on arbitrary detention and enforced or involun-
tary disappearances acknowledge submissions as a matter of course. This
can be frustrating as it means that it is often unclear whether the Special
Procedures have acted on the information provided. Consequently, if you
wish to know the status of the Special Procedures’ activity on a case,

it may be necessary to send a follow-up letter or email, or to telephone
and ask to speak to the desk officer supporting the relevant mandate. You
should also inform OHCHR ifthere are any changes to the situation ad-
dressed in your submission.

Tip: You can sometimes find out who is the OHCHR staff member
supporting the relevant mandate, by looking at the contact details given at
the end of the most recent press releases?® issued by that Special Procedure.
Double check if it's a joint press release, because the contact details might be
for someone supporting a different mandate!

5. What can be done to follow-up on a communication?

Once a communication has been made and a government reply requested
it may seem that the process is out of the hands of domestic groups. There
are, however, a number of ways in which follow-up can be undertaken.

In the first place, it may be that if a government response is received by
OHCHR they will make contact with the original source of the communica-
tion to elicit any comments and to see what more can be done. Even when
no contact is made, it will be possible to see any government response to
the Special Procedures’ communication once the communication has been
published in the database,*' and comments on this can be sent to OHCHR.

Tip: You don't have to wait till a communication has been published by
the Special Procedures to draw attention to the case. You can use the fact
that you've submitted information as the basis for a campaign*? for example
highlighting how serious the situation has become that you've been forced to
turn to the UN.

Secondly, the fact of the communication and any government response (or
non-response) can be used in domestic advocacy to press the government
to live up to promises it made to the Special Procedures, orto highlight mis-
leading claims. The government could also be encouraged to respond, and
its failure to do so could be publicised.

Example: Advocates in Sri Lanka have used® statements by the
government claiming that it was not bound by the recommendations of
a particular Special Procedure to explain why such claims are incorrect, to
draw more attention to the recommendations made by the mandate holder
and other mechanisms, and to increase pressure on the government to
implement the recommendations.

Country visits

There are a number of ways in which human rights defenders can engage
with country visits to strengthen their own work and that of the Special
Procedures. It is useful to refer to the OHCHR website** and online
updates* to see if any visits to your country have been requested or are
scheduled.

In the first place, particularly relevant Special Procedures can be encour-
aged to visit to draw attention to the situation in a country. This can be
done by writing to the relevant expert at OHCHR and explaining why

a visit would be useful. When seeking to undertake a visit, the Special
Procedures request an invitation from the host government and, in cir-
cumstances where such invitations are not forthcoming, national NGOs
can lobby their government to issue them. The government can also be
pressed to issue a so-called ‘standing invitation’ allowing visits by all Special
Procedures — invitations will still be required for each visit, but States will
be under more pressure to agree.

Tip: In some countries, it is highly unlikely that a government will agree to
invite a Special Procedure to visit. One way to get around this difficulty is for
civil society or an academic institution to invite a particular mandate holder
to attend a conference or event, allowing for an unofficial visit. A Special
Procedure can't issue a full report with recommendations after an unofficial
visit, but it can help to build a relationship with the expert and draw their
attention to grave situations or cases. It can even pave the way for an official
invitation if there is a good dialogue with government representatives.

Second, once a visit is planned, NGOs can submit information to assist
with the preparation for the visit and to urge the expert to look into areas
of particular concern during the visit itself. They can also contribute by
publicising the visit.

Third, during the visit, NGOs can meet with the expert to answer ques-
tions and to bring concerns to their attention. These meetings can be
arranged by making contact with the OHCHR desk officer coordinating
the work of the mandate. Given that visits are often of limited length it

is often useful to coordinate such meetings amongst domestic NGOs to
make sure that as many groups as possible have the chance to share their
experiences.

Lastly, once a visit has been completed, a report and recommendations
will be issued by the expert and presented to the HRC (sometimes up to
a year after the visit). This can be used as an advocacy tool for local NGOs,
who can also push for the implementation of key recommendations
where the government seems reluctant to act.
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Example: National NGOs in Mexico worked very closely with the Special
Rapporteur on human rights defenders to help prepare the agenda for his
visit to the country in 2016. They provided him with information to help him
identify priority topics, groups to meet with and locations to visit. During
the visit, the Special Rapporteur and NGOs drew attention* to meetings*’
he had with different communities and the sites that he visited, as well as
comments he made at public events they organised for him to speak at.
At the end of the visit, the Special Rapporteur issued an end of mission
statement*® that contained preliminary recommendations — rather than
waiting until the country mission report* was presented to the HRC. NGOs
were able to immediately®® use®' these in their advocacy, and then take
advantage of the presentation of the report months later to draw attention
to the failure of the State to make progress on key issues.

Reporting

During the interactive dialogue that follows the experts’ oral presentation
to the HRC, there is space for ECOSOC-accredited NGOs to make state-
ments orto ask questions in the Council plenary. These interventions can
be used to encourage the experts to look at new issues, to draw attention

to areas of concern, orto ask for more detail about an aspect of their work.

Being in Geneva also provides an opportunity to meet with individual
mandate holders or their staff from OHCHR. In addition, experts can be
lobbied to address particularly grave situations in their oral presentation,
though such interventions are rare.

Some Special Procedures present a thematic report to the UN General
Assembly once a year, but civil society is not able to speak during those
sessions.

Tip: Even if your organisation does not have ECOSOC accreditation or
you are unable to travel to Geneva, you can work with an NGO that has
ECOSOC status in order to jointly prepare a statement to deliver at the
HRC during the interactive dialogue. In some cases, it may be possible to
submit a video®? of a statement. Remember that these can be no longer than
2 minutes!

CHAPTER 4

How can human rights defenders
engage safely with the Special Procedures?

Being in contact with a UN expert can sometimes increase the risk a human
rights defender faces. As a result, it is important that you are fully aware

of the potential dangers, the steps you can take to mitigate them, and of
the ways you can respond if you suffer intimidation or reprisal due to that
contact.

Communications

Generally the identity of the source of information is kept confidential from
the State or non- State actor to which Special Procedures sends a comuni-
cation. You can also request another NGO to submit information on your
behalf, to enhance confidentiality.

In addition, persons submitting information can indicate if they require
additional elements of their submission to remain confidential and not to
be sent to the government concerned. That said, as the process is based on
specific violations and individuals or groups, it can be hard for the Special
Procedures to act on a situation if they are not able to transmit detailed
information to the government concerned.

This means that there is a delicate balance to be struck in sensitive cases
between wanting to provide enough information for the Special Procdures
to be able to act without creating a risk that the provision of such informa-
tion might lead to further persecution.

Furthermore, although the consent of victims is not a requirement for

the submission of information, it is imperative when making a submis-
sion that attention be paid to the possible impact on those named.
Consequently, NGOs should also indicate in the submission if they have
the consent of the individuals or families concerned. Without that consent,
the Special Procedures will not name those victims in any communication.
Special Procedures are aware of the potential dangers of their communica-
tions, adopting a ‘do no harm’ approach, and so they may prefer not to act
if they consider the danger to be too great.

Tip: Sometimes the danger of a backlash doesn't just apply to an individual,
but to their whole family, organisation or network. Before engaging with the
Special Procedures, it is important to discuss possible negative consequences
with all those who might be affected, to mitigate risks, and to prepare plans to
respond.

Reprisals

Raising your voice in any context against a State or other powerful bodies
can put you at risk. ‘Reprisals’? is the term used to describe any act of
intimidation or attack suffered by a person or group who cooperate, have
cooperated or seek to cooperate with the UN or a regional human rights
body. In recent years there has been increased concern at threats, intimi-

dation and reprisals experienced by human rights activists and defenders,
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whether at the local, regional, or international levels.

Reprisals are often carried out by powerful State agents, such as the police,
military or security forces, or the judiciary, who act to protect the State
from criticism. They are also frequently carried out by non-State actors,
such as businesses, members of criminal groups, or armed groups, whose
links to the State are direct, indirect, or totally absent. These abuses range
from defenders having their activities unreasonably restricted and their or-
ganisations unfairly scrutinised, to being spied on or defamed, denied access
to funding, or being subject to arbitrary arrest, physical violence, and death.
In addition to being used to punish, reprisals often take place as a deterrent
measure.

There are specific moments when the level of risk of reprisals is increased.
These are situations when the authorities have more at stake in having a poor
human rights record exposed. There may also be an increased risk when a
defender brings a domestic issue before a UN human rights body, shining a
light on the government's human rights record. Governments have no desire
to be portrayed as human rights violators on a regional or international stage.
Backlash against human rights defenders who expose the government can be
harsh, particularly in cases in which the State enjoys impunity.

Special Procedures have a responsibility to react to cases of reprisals suffered
by defenders who have engaged with them, for example during a country
visit orin the context of communications. They can respond in a number

of ways,** both confidential and public, and the action taken is decided on a
case-by-case basis:

* Mandate holders can send a communication to the relevant State and/
orissue a press release on the specific case. They can also mention the
case in their reports to the HRC and the General Assembly, or during
their interactive dialogues with these two bodies. They can also work
with other human rights mechanisms at the international or regional
level to coordinate a response.

Example: After the Special Rapporteur on extreme poverty visited
China, one of the human rights lawyers he met with was arbitrarily detained
and charged with subverting state power. The Special Rapporteur made a
specific reference®® to the human rights defender during his presentation of
his country mission report to the HRC. Making a ‘special plea’ to China to
release the defender, the Special Rapporteur stated that the charges were ‘the
equivalent of a legal sledgehammer and should have no place in such contexts.’
The country visit report®® explicitly referred to actions taken by the Special
Rapporteur to respond to reprisals against human rights defenders who had
met or were planning to meet with the mandate holder during the country
visit, which included a communication and press release.

* Special Procedures may decide to meet with Government offi-
cials, to discuss cases confidentially and seek action by the State. They
may also raise the case with UN representatives in the field and at
headquarters, including the Secretary-General, the High Commission-
er for Human Rights and the President of the HRC.

The Coordination Committee® of the Special Procedures (designed
to enhance coordination among mandate holders and act as a bridge
between them and both the rest of the UN system and civil society)
appoints a focal point on reprisals every year, who is responsible for
keeping a comprehensive record of all cases of reprisals submitted
to the Special Procedures. The Coordination Committee is meant
to raise the issue of reprisals with the HRC, the High Commissioner
for Human Rights, the Assistant Secretary General for Human Rights
(ASG) and the Secretary-General. When necessary and in consul-
tation with the mandate holder(s) concerned, the Coordination
Committee may take additional action such as contacting the State
or stakeholder concerned, issuing a press statement, etc.

Through the Coordination Committee, Special Procedures have
expressed their will to work with the ASG Andrew Gilmour who was
mandated®® in 2016 by the former Secretary General Ban Ki-moon
as the senior official designated to lead UN efforts to put an end to
intimidation and reprisals and to ensure a unified UN response to
acts of intimidation and reprisal. The ASG can raise cases of reprisals
with States either in private meetings or through correspondence.

In responding to allegations of reprisals, the ASG generally communi-
cates privately with the State in question, however he is encouraged
to respond publically where appropriate with relevant States and/or
include the case in the Secretary General's annual reprisals report*?
that is presented to the HRC each September. Cases of reprisals
that occur for engaging or seeking to engage with Special Procedure
can be communicated to the ASG through the Special Procedures
mandate holders or directly to the ASG.

The Annual Report®® of the Special Procedures contains a section
on reprisals which reflects the main concerns of and actions taken by
mandate holders over the past year.

If you have suffered an act of intimidation or reprisal as a result of
your engagement with the Special Procedures you can contact:

* the relevant thematic®' or country-specific? mandate holder (you can also
use the online questionnaire®? for communications)

* the ASG: reprisals@ohchr.org

* the President of the HRC: hrecpresidency@unog.ch

* the Coordination Committee: n.rondeux@ ohchr.org

In addition, you can submit your case to the annual report of the Secretary

General on reprisals. Submissions are usually solicited in May of each year and
should be sent to reprisals@ohchr.org
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